Fakkiresh S. Sakkarnaikar
American Journal of Psychiatric Rehabilitation

Energy Justice and Environmental
Frameworks for a Just Energy Transition

Expert Opinion Article

Rehabilitation: Legal .

Konark Pratap Guptal, Prof. (Dr.) Fakkiresh S. Sakkarnaikar2*

1Research Scholar (Ph.D.), Gujarat National Law University, Gandhinagar, Gujarat E-Mail: konarkphd202312
@gnlu.ac.in Orcidld: https//0009-0001-4929-5191
Z*Professor of Law, Gujarat National Law University, Gandhinagar, Gujarat E-Mail: fsakkarnaikar@gnlu.ac.in

Abstract

The transition from fossil fuels to renewable energy is not merely an economic or technological shift; it
represents a profound legal and ethical challenge. Central to this transformation is energy justice, which
demands that the benefits and burdens of energy policies be equitably distributed. This article examines the legal
frameworks and policy instruments governing environmental rehabilitation in regions impacted by the legacy of
fossil fuel extraction and industrial activities. By integrating interdisciplinary scholarship, international legal
instruments, and judicial perspectives from Europe, North America, and emerging economies, the analysis
highlights the limitations of traditional doctrines such as the “polluter pays” principle and argues for a
comprehensive, hybrid model of accountability. Special attention is given to the multifaceted nature of
rehabilitation—from technical remediation to socio-economic renewal—and the ways in which procedural and
recognition justice mechanisms can be better integrated into legal systems to support affected communities

during a just energy transition.
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Introduction

In response to increasingly urgent evidence of
climate change, governments worldwide are
enacting policies that promote a shift from fossil
fuels to renewable energy sources. Yet this
transformation presents complex legal, social, and
economic challenges. Among these is the issue of
environmental rehabilitation: remediating the long-
term damage inflicted on ecosystems and
communities by decades of fossil fuel extraction
and industrial activity, while concurrently
establishing sustainable, just energy systems. The
framework of energy justice is integral to this
process because it insists on fairness in both the
distribution of benefits and the inclusion of affected
communities in decision-making.

Environmental rehabilitation is not limited to
technical clean-up; it is deeply intertwined with
socio-economic renewal, community health, and
long-term sustainability. Legal challenges arise in
reconciling established doctrines, such as the
“polluter pays” principle, with modern demands for
public participation, equitable compensation, and
proactive community engagement. This research
paper explores these intersections by providing an
in-depth legal analysis of existing statutes, case law,
and policy reforms. Key questions include: How can
legal systems effectively integrate rehabilitation
measures with energy justice? What obstacles
undermine the practical application of these
principles, and what legal reforms could address
them?

1. Theoretical Underpinnings: Energy Justice,
Environmental Rehabilitation, and Legal Norms
1.1 Defining Energy Justice

Energy justice extends traditional environmental
justice to address unique issues within the energy
sector. It centers on three core elements
(Schlosberg & Collins, 2014; Sovacool & Dworkin,
2015):

Distributive Justice: This principle seeks a
balanced allocation of both benefits—such as
improved access to clean energy and reduction in
environmental  health  risks—and burdens,
including exposure to environmental hazards and
economic dislocation.

Procedural Justice: It emphasizes ensuring that all
stakeholders, especially historically marginalized
communities, are actively involved in decisions
regarding energy production, distribution, and
regulation (Agyeman, Bullard, & Evans, 2002).
Recognition Justice: This requires acknowledging
and redressing historical injustices, preserving
cultural identities, and ensuring that the social and
historical contexts of affected communities are
respected throughout the energy transition (Pellow,
2018).

Effectively integrating these dimensions into legal
frameworks is essential for promoting sustainable
and socially equitable transitions toward renewable
energy systems.

1.2 Environmental Rehabilitation as a Legal
Imperative

Environmental rehabilitation involves
comprehensive efforts to restore degraded or
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contaminated sites so that they can again support
ecological and human functions. Legally,
rehabilitation spans a broad spectrum:

Technical Remediation: Techniques such as
bioremediation, soil washing, chemical stabilization,
and phytoremediation are deployed to reduce or
eliminate contaminants. The selection of methods is
determined by the nature of pollutants and the
specific conditions at the impacted site (U.S.
Environmental Protection Agency [EPA], 2017).
Legal Accountability: The “polluter pays” principle
forms the legal backbone by mandating that
responsible parties finance clean-up operations
(Vandenbergh, 2017). However, legal structures
must now evolve to cover historical contamination
and the socio-economic ramifications that extend
beyond mere environmental damage.
Socio-Economic and Community Revitalization:
Rehabilitation efforts must also contribute to
economic recovery, public health, and community
trust. This includes the development of local
infrastructure, job retraining programs, and
measures that ensure cleanup benefits directly
enhance local livelihoods (Wright & Newell, 2017).
This holistic view of rehabilitation—as both
technical remediation and  socio-economic
renewal—has significantly influenced recent legal
and regulatory reforms.

2. Legal and Policy Dimensions of Energy Justice
and Rehabilitation

2.1 International Legal Frameworks and
National Policies

Global policy instruments have begun to emphasize
the interconnection between environmental
remediation and social justice. For instance, the
United Nations Sustainable Development Goals
(SDGs) advocate initiatives relating to clean energy
access (SDG 7), reducing inequality (SDG 10), and
building sustainable communities (SDG 11) (United
Nations, 2015). The Paris Agreement reinforces
these ideas by emphasizing adaptation and
resilience, which naturally extend to remedial
actions in vulnerable regions (UN Framework
Convention on Climate Change [UNFCCC], 2015).

At the national level, various legal frameworks
simultaneously target environmental cleanup and
economic transformation:

European Union: The EU’s Just Transition Fund
supports regions adversely affected by the decline
of fossil fuel industries by funding renewable
energy projects alongside environmental
rehabilitation initiatives. This fund, in combination
with  rigorous environmental regulations,
underscores the EU’s commitment to an equitable
and sustainable energy transition (European
Commission, 2020).

United States: Legislative initiatives at both the
federal and state levels have integrated “Just
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Transition” concepts that operationalize the
“polluter pays” principle while addressing
economic challenges in coal-dependent regions.
Notable judicial decisions, such as Knick v. Township
of Scott (2019), reflect the courts’ growing
willingness to enforce remedial justice in cases of
environmental harm.

Although these frameworks offer solid legal
foundations, many experts argue that further
refinement and stronger enforcement mechanisms
are essential to fully meet the goals of energy
justice (Agyeman et al., 2002; Pellow, 2018).

2.2 The “Polluter Pays” Principle: Strengths and
Limitations

The “polluter pays” principle is widely accepted as a
foundational element of environmental law,
asserting that the entities responsible for
environmental damage should finance its
remediation (Organisation for Economic Co-
operation and Development [OECD], 2015).
However, its practical application poses several
challenges:

Corporate Complexity: Modern corporate
structures—characterized by mergers, acquisitions,
and at times the dissolution of entities—can
obscure accountability, complicating the process of
assigning liability for historical contamination
(Vandenbergh, 2017).

Fragmented Jurisdiction: Dividing regulatory
authority among different levels of government
often leads to inconsistent enforcement and
resource allocation for remediation projects
(Roberts & Parks, 2007).

Financial Constraints: In many cases, the funds
recoverable through traditional liability
mechanisms are insufficient to cover the expansive
costs of environmental cleanup. This shortfall has
led to supplementary funding solutions through
public investment or innovative financial
instruments such as green bonds (Sovacool &
Dworkin, 2015).

While the “polluter pays” principle remains central
to environmental remediation, its limitations
indicate the necessity for complementary
approaches—including state-backed guarantees
and international funding—to ensure effective
rehabilitation.

2.3 Procedural and Recognition Justice in
Environmental Law

Procedural justice ensures that affected
communities enjoy full access to information,
meaningful participation in decision-making, and
effective legal recourse. The Aarhus Convention
(1998) serves as a pivotal international instrument
in this area, though its implementation is often
uneven:
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Barriers to Participation: Marginalized or
economically disadvantaged communities
frequently face obstacles that prevent full
participation in environmental decision-making.
This exclusion can lead to remediation measures
that fail to address local needs adequately
(Agyeman et al,, 2002).

Acknowledging Historical Injustices: Recognition
justice demands that the cultural identities, social
histories, and economic experiences of impacted
communities be duly acknowledged. Recent judicial
decisions, particularly in North America and Europe,
have begun to reflect a broader interpretation of
environmental harm that includes these socio-
cultural dimensions (Pellow, 2018; Knick wv.
Township of Scott, 2019).

Incorporating these principles into legal
frameworks helps transform environmental
remediation into a comprehensive process that not
only cleans contaminated sites but also contributes
to the restoration of community vitality.

3. Integrative Approaches: Merging
Environmental Rehabilitation with Just
Transition Policies

3.1 Deepening Our Focus on Rehabilitation

A comprehensive approach to rehabilitation
requires a dual focus on both technical and socio-
economic dimensions. Key research areas include:
Innovative Remediation Technologies: Advances
in technology—such as next-generation
bioremediation, nanotechnology applications for
soil and water treatment, and sustainable
engineering practices—are critical for reducing
remediation time and costs. Integration of such
technologies with rigorous legal standards is
pivotal.

Comprehensive Rehabilitation Planning:
Effective rehabilitation planning involves detailed
assessments of historical industrial impacts, long-
term environmental monitoring, and adaptable
strategies that respond to real-time feedback. Such
planning must be embedded in legal frameworks to
ensure that remediation is robust and sustainable.

Socio-Economic Renewal and Community
Resilience: Rehabilitation must also encompass
strategies for socio-economic recovery. This
includes mandating community impact assessments,
implementing job retraining programs, and
investing in infrastructure that promotes public
health and local economic growth. The Ruhr region,
for instance, provides a compelling case study of
how rehabilitation combined with economic
redevelopment can restore community vitality
(Wright & Newell, 2017).

3.2 Bridging Legal and Economic Gaps Through
Hybrid Funding Models
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In view of the substantial financial demands of
environmental rehabilitation, hybrid funding
models have emerged as a practical solution:
Public-Private = Partnerships: Collaborative
funding arrangements that draw on both public and
private resources help ensure the financial viability
of remediation projects. These partnerships
facilitate the deployment of innovative remediation
technologies while directly addressing community
needs (European Commission, 2020).
International Financial Mechanisms:
Organizations such as the Green Climate Fund and
UNEP are crucial sources of both funding and
technical expertise, particularly in regions where
local financial resources are limited (UNEP, 2019).
Conditional Financial Incentives: Linking
financial incentives to the achievement of specific
environmental and socio-economic performance
targets can drive investment toward effective
rehabilitation efforts. By conditioning funds on
measurable improvements, policymakers can better
ensure that remediation projects fulfill both
ecological and community objectives (OECD, 2015).

3.3 Judicial Innovations and the Evolving Role of
Courts

Judicial intervention has become an increasingly
important driver of environmental remediation and
energy justice:

Influential Case Law: Landmark cases, such as
Knick v. Township of Scott (2019), have established
critical precedents in holding responsible parties
accountable for environmental harm. Such
decisions have clarified that local governments
possess the right to initiate remediation lawsuits
without waiting for federal agency action.

Expanding Liability Theories: U.S. courts have
begun to extend traditional liability doctrines to
incorporate principles of intergenerational justice
and community resilience. These expanded
interpretations  acknowledge  that  current
policymakers have enduring responsibilities
toward both current and future generations
(Roberts & Parks, 2007).

Enhanced Procedural Mechanisms: Courts are
also promoting better public participation in
environmental oversight by endorsing procedural
reforms—such as mandatory environmental impact
assessments and community monitoring
programs—that  enhance transparency and
accountability (Aarhus Convention, 1998).

3.4 Comparative Perspectives: Lessons from
International Case Studies

A comparative analysis of different regional
approaches offers valuable insights into the
integration of energy justice with environmental
rehabilitation:
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3.4.1 The Ruhr Region, Germany: A Model of
Holistic Integration

The Ruhr region exemplifies a successful fusion of
environmental remediation with socio-economic
renewal:

Robust Legal Framework: In Germany, the
combination of national laws and EU directives has
fostered an environment where companies are
mandated to finance remediation. The Ruhr
region’s transformation is underpinned by
stringent application of the “polluter pays” principle
alongside proactive state intervention (European
Commission, 2020; Jenkins, 2013).

Comprehensive Rehabilitation Efforts: Beyond
cleaning up contaminated sites, the region has
implemented extensive retraining programs,
infrastructure investments, and community
revitalization initiatives. These measures have
collectively restored both ecological balance and
economic stability.

Participatory Governance: The integration of
local stakeholder participation into decision-
making processes has been instrumental in
ensuring that remediation projects address the
specific needs of affected communities.

3.4.2 US. Coal Country: Challenges Stemming
from Fragmentation and Disparities

Regions in the United States that historically
depended on coal face significant hurdles:
Fragmented Regulatory Structures: Dividing
regulatory authority among federal, state, and local
agencies often leads to inconsistent remediation
efforts and uneven allocation of resources
(Vandenbergh, 2017).

Socio-Economic Disruption: In communities
where the coal industry was central to the local
identity, the collapse of the industry has triggered
profound socio-economic dislocation. Insufficient
integration of rehabilitation with strategies for
community renewal has exacerbated these
challenges (Sovacool & Dworkin, 2015).
State-Level Innovations: Some U.S. states have
begun to pilot initiatives that connect renewable
energy investments with environmental
remediation and workforce retraining. Early
evidence from these programs points to the
potential for more cohesive national policies to
advance energy justice (Knick v. Township of Scott,
2019).

3.4.3 Emerging Models in Developing Countries
Developing nations encounter unique challenges as
they balance rapid industrial growth with the need
for environmental protection and socio-economic
development:

Reliance on International Assistance: Many
developing countries depend on support from
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international institutions, such as UNEP and the
Green Climate Fund, to finance large-scale
remediation projects. This external funding is
essential for bridging local resource gaps.

Grassroots Legal Reforms: In several instances,
local communities have mobilized to demand
environmental justice, prompting incremental legal
reforms that integrate participatory governance
even under limited institutional capacity (Pellow,
2018; Agyeman et al,, 2002).

4. Detailed Case Law and Judgment Analysis

An essential aspect of understanding the evolution
of environmental rehabilitation law and energy
justice lies in examining how courts have
interpreted and applied legal doctrines in practice.
This section presents an in-depth analysis of pivotal
judicial decisions and their implications for legal
accountability and community remediation.

4.1 United States Judicial Analysis

4.1.1 Knick v. Township of Scott (2019)

One of the most significant U.S. Supreme Court
decisions in this context is Knick v. Township of
Scott. In this case, the Court ruled that local
governments have the right to pursue claims for
environmental damages without first waiting for
federal enforcement action. This decision marked a
departure from prior jurisprudence that often
required exhaustion of federal administrative
remedies under the Comprehensive Environmental
Response, Compensation, and Liability Act
(CERCLA).

The judgment in Knick reinforces the principle that
municipalities can seek redress directly and timely
when environmental harms are evident. By
eliminating the need for federal exhaustion, the
decision empowers local communities to hold
polluters accountable more effectively, a step that is
particularly crucial in areas where state agencies
may have limited resources for enforcement. This
ruling also carries a broader implication for energy
justice by validating the claim that delayed
remediation contributes to prolonged socio-
economic dislocation in affected communities.

4.1.2 Massachusetts v. EPA and American
Electric Power Co. v. Connecticut

Two other landmark cases have played pivotal roles
in defining the scope of environmental regulation in
the United States:

Massachusetts v. EPA (2007): In this decision, the
U.S. Supreme Court ruled that the Environmental
Protection Agency (EPA) had the authority to
regulate greenhouse gas emissions under the Clean
Air Act. This ruling established the regulatory
responsibility of the federal government with
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respect to climate change-related harms, thereby
laying the groundwork for legal mechanisms that
can compel remedial action against environmental
degradation.

American Electric Power Co. v. Connecticut
(2011): Although this case limited the ability of
private parties to pursue federal common law
nuisance claims for carbon dioxide emissions, it
underscored the deference the courts give to EPA’s
authority. The decision illustrates the balance the
judiciary seeks to maintain between ensuring
environmental protection and deferring to
established regulatory mechanisms. Together, these
cases inform a legal landscape in which judicial
remedies and administrative actions are
intertwined, reinforcing the notion that effective
remediation relies on clear accountability at both
the federal and local levels.

4.2 European Judicial Perspectives

European courts have also been instrumental in
shaping legal approaches to environmental
rehabilitation and energy justice. While specific
cases differ from those in the United States, the
underlying principles share significant common
ground.

4.2.1 EC] Interpretations of the “Polluter Pays”
Principle

The European Court of Justice (EC]) has
consistently upheld the “polluter pays” principle as
a fundamental tenet of EU environmental law. In
various judgments, the EC] has mandated that
polluting entities shoulder the costs of remediation
and that member states incorporate these
responsibilities into their legal frameworks. The
Court’s rulings have emphasized preventive
measures and the obligation for enterprises to
internalize environmental costs—a legal approach
that supports the integration of rehabilitation with
broader socio-economic policies.

4.2.2 Judicial Enforcement of Procedural Justice
Moreover, the ECJ has recognized the importance of
procedural justice in environmental decision-
making. In several cases, the Court has stressed that
affected communities must be granted access to
information and the opportunity to participate in
environmental governance. These judicial decisions
have reinforced the notion that effective
remediation cannot be divorced from issues of
transparency and public accountability. Such
rulings are central to ensuring that environmental
rehabilitation processes contribute to broader
energy justice goals, particularly in regions that
have experienced historical industrial neglect.
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4.3 Comparative Observations and Implications
for Environmental Rehabilitation Law

The judgments from both U.S. and European courts
highlight several common themes:

Enhanced Accountability: Decisions such as Knick
illustrate an evolving judicial willingness to
empower local authorities in pursuing remedial
justice. This trend is significant for communities
seeking timely and effective remediation of
contaminated sites.

Integrated Legal Reasoning: Both U.S. and
European judgments increasingly incorporate
principles of social justice—whether through
extending liability theories or ensuring procedural
rights—into environmental law. This integration
reflects a deeper recognition that environmental
harm has far-reaching socio-economic implications.
Judicial Deference to Regulatory Frameworks:
Although courts continue to assert environmental
accountability, they frequently defer to specialized
agencies (like the EPA in the U.S. or the European
Commission in the EU) for technical expertise. This
deference underscores the importance of robust
regulatory =~ mechanisms  alongside  judicial
enforcement.

These case law analyses not only enrich our
understanding of current legal trends but also
illuminate pathways for future reforms. In
particular, they suggest that a hybrid approach—
combining judicial oversight, enhanced public
participation, and regulatory innovation—can more
effectively address the challenges of environmental
rehabilitation and energy justice.

5. Policy Recommendations and Directions for
Future Research

5.1 Enhancing Legal Frameworks for Integrated
Rehabilitation

For an effective and just energy transition, legal
structures must be strengthened on several fronts:
Clarifying Liability: Legislatures should amend
environmental laws to clearly delineate polluter
responsibilities, ensuring that corporate successors
and dissolved entities are held accountable. Such
clarity would secure necessary remediation funds
(Vandenbergh, 2017).

Hybrid Funding Mechanisms: Legal frameworks
must support the formation of public-private
partnerships and broaden access to international
financial instruments—such as green bonds and
state-backed loans—to offset funding gaps inherent
in traditional remediation approaches (OECD,
2015).

Strengthening Enforcement: Expanding judicial
oversight is critical. Courts should be endowed with
enhanced remedial powers to sanction non-
compliant actors and ensure that environmental
remediation projects are implemented in a timely
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and effective manner (Knick v. Township of Scott,
2019).

5.2 Embedding Procedural and Recognition
Justice into Policy

Integrating the rights of affected communities into
the remediation process can markedly improve
outcomes:

Mandatory Community Impact Assessments: All
environmental and energy projects should be
legally required to conduct detailed assessments
that evaluate social, cultural, and economic impacts
alongside environmental risks. These assessments
must be both transparent and inclusive (Aarhus
Convention, 1998; Pellow, 2018).

Enhanced Public Participation: Local
stakeholders should have a meaningful role in
advisory committees, monitoring boards, and
public hearings. Such participation not only
improves the design and implementation of
remediation projects but also reinforces public
trust and accountability (Agyeman et al., 2002).
Integrated Legal  Approaches: Bridging
environmental law with labor, public health, and
social welfare statutes can foster interdisciplinary
policies that transform technical remediation into a
broader instrument for community renewal
(Wright & Newell, 2017).

5.3 Directions for Future Research

Further studies are essential to refine our
understanding and implementation of integrated
rehabilitation:

Comparative Legal Analyses: Systematic cross-
jurisdictional comparisons of legal frameworks for
energy justice and rehabilitation can illuminate best
practices and persistent challenges. This research
should combine quantitative data with in-depth
qualitative fieldwork.

Economic Impact Studies: Longitudinal research
tracking socio-economic outcomes—such as
employment, public health, and community
cohesion—in the wake of remediation projects can
provide robust empirical evidence to support legal
and policy reforms.

Technological and Legal Synergies: Investigating
the interplay between emerging remediation
technologies and innovative legal mechanisms (for
example, environmental liability insurance or
digital participatory platforms) will help accelerate
both environmental cleanup and community
recovery.

Judicial Decision-Making Trends: Continued
analysis of key judicial decisions will elucidate the
evolving role of courts in enforcing energy justice.
Such studies will help guide future legislative and
administrative reforms by identifying trends in
liability, procedural safeguards, and community
engagement.
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6. Conclusion

The imperative to transition to renewable energy is
unequivocal in the face of climate change. However,
the path forward is fraught with significant legal
challenges—chief among them the need to redress
historical environmental harms while promoting
socio-economic renewal. Energy justice, as
embodied in the principles of distributive,
procedural, and recognition justice, offers a
comprehensive framework for addressing these
challenges.

This article has demonstrated that although current
international instruments and national legal
frameworks provide essential foundations,
significant gaps persist in their implementation.
The limitations of the traditional “polluter pays”
doctrine, compounded by fragmented regulatory
enforcement and inadequate community
participation, underscore the necessity for
comprehensive legal reform. Hybrid funding
models, judicial innovations, and participatory
governance mechanisms represent promising
avenues for integrating environmental
rehabilitation with energy justice.

Moreover, a detailed analysis of landmark case
law—from Knick v. Township of Scott to
Massachusetts v. EPA and pertinent European
judicial decisions—illustrates how courts are
evolving to address the multifaceted nature of
environmental harm. These judicial insights
validate the need for legal systems to move beyond
technical cleanups and embrace holistic
remediation strategies that also foster community
resilience.

Ultimately, achieving a just energy transition
requires legal systems to do more than merely
remediate physical damage; they must actively
promote socio-economic recovery and uphold the
dignity of affected communities. Policymakers, legal
practitioners, and scholars must work
collaboratively to reconfigure legal doctrines and
administrative practices so that the benefits of
renewable energy are shared equitably, and
historical injustices are adequately remedied.
Future interdisciplinary and comparative research
will be vital in guiding these reforms and ensuring
the development of resilient, sustainable
communities for generations to come.
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